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I. Introduction

The Division for the Advancement of Women in the Department of Economic and Social
Affairs (DAW/DESA), in co-operation with the Economic and Social Commission for
Western Asia (ESCWA), organized a sub-regional workshop on the roles of judges and
parliamentarians in implementation of the Convention on the Elimination of All Forms of
Discrimination against Women (the Convention) in Amman, Jordan, from 17-19 October
2007. Judges and parliamentarians from the following nine countries participated in the
event: Bahrain, Egypt, Jordan, Kuwait, Lebanon, Qatar, Syrian Arab Republic, United
Arab Emirates, and Yemen. Representatives of the Occupied Palestinian Territories also
attended the workshop. The facilitators for the workshop were Ms. Meriem Belmihoub-
Zerdani, a member of the Committee on the Elimination of Discrimination against

Women (the Committee), and Ms. Farida Bennani, a professor of



An overview of the Convention

Ms. Belmihoub-Zerdani gave an overview of the provisions of the Convention, including
the general recommendations of the Committee; reservations made by States parties to
the Convention (mainly reservations to articles 2, 9, 15 and 16 which were made by
countries of the ESCWA region); the Committee’s stance on reservations; the work of the
Committee; and the reporting process. Ms. Belmihoub-Zerdani focused on the roles that

judges and parliamentarians can play in implementation of the Convention.

The compatibility of the Convention and Islamic jurisprudence (figh)

Ms. Bennani’s presentation focused on harmonization of the Convention and Islamic
jurisprudence (figh), especially in matters relating to family and personal status laws and
nationality laws, since these were areas where ESCWA States parties had made
reservations to the Convention. Ms. Bennani encouraged participants to examine the
assumption that Islamic law and jurisprudence was rigid and inflexible on the issue of
women’s rights, highlighting that there were four main schools of Islamic jurisprudence
which had different interpretations of Sharia and that some of these interpretations
enabled women to enjoy the rights stipulated in international agreements. Ms. Bennani
examined case studies from Islamic countries that have used more progressive schools of
Islamic jurisprudence (figh) to inform their laws and made progress in harmonizing their
laws with the Convention and lifting reservations. In her view, certain discriminatory
interpretations of Islamic texts arose when these were read out of context and stressed the
importance of reading Islamic verses in context. She pointed out that many arguments
against women’s equality were rooted in cultural practices. She encouraged judges and
parliamentarians to consider the ways in which they could question and change deeply
rooted cultural practices that lead to the subordination of women and impeded the full

implementation of the Convention.

Discussions among the participants at the end of the first day focused on the following:



» the need for dissemination and awareness-raising on the Convention, including
amongst judges and members of parliament since it was felt that key stakeholders
had insufficient information about the Convention and its provisions;

» the important role to be played by other stakeholders, such as non-governmental
organizations and the executive branch of government, in implementation of the
Convention, and the need to conduct training workshops for such groups;

» the identification of the following as obstacles to undertaking law reform to
enshrine women’s rights: (i) deeply rooted cultural and traditional practices that
discriminated against women; (ii) unwillingness of parliamentarians to address
laws or practices seen to be within the ambit of Sharia; and (iii) the practical
difficulty of using different schools of Islamic jurisprudence to change laws;

= the importance of changing mindsets in the region, as progressive laws would
remain ineffective in the light of discriminatory practices;

» the need to actively engage progressive scholars of Islamic jurisprudence in law
reform, for example, by having them provide legal opinions to members of
parliament; and

e the link between the role of judges and members of parliament and ways to

improve collaboration and increase joint efforts to implement the Convention.

The Optional Protocol

The plenary discussion during the second day of the workshop focused on the Optional
Protocol to the Convention and its role in enhancing women’s rights through enhanced
accountability of States. Ms. Saras Jagwanth, noting that none of the participants were
from a State party that had ratified the Optional Protocol, highlighted the important role
that the Optional Protocol could play in assisting States in implementation of the
Convention. She gave an overview on the complaints and inquiry procedures under the
Optional Protocol and encouraged participants to consider the roles that they could play

in advocating for the ratification of the Optional Protocol.

Violence against women



Ms. Yasmeen Hassan gave a presentation on the international legal framework on
violence against women, including the Committee’s general recommendations 12 and 19.
She highlighted that violence against women was both a cause and a consequence of
discrimination against women. She gave a brief overview of the concerns expressed by
the Committee on violence against women in concluding comments issued to States
parties over the last decade, including those related to attitudes and stereotypes; data and

research; legislation and its implementation;



(working group of parliamentarians) and Ms. Bennani (working group of judges),
assisted by staff members of DAW and ESCWA.

Working groups on family and personal status laws

In the discussion that took place on the first day in relation to family and personal status
laws, participants focused on (i) obstacles to harmonizing family and personal status laws
with the provisions of the Convention; and (ii) strategies to overcome such obstacles and
progress made. Participants were also invited to analyze the impact of reservations to
articles 2, 9, 15 and 16 of the Convention, and deliberate on possibilities for narrowing
the scope of these reservations and ultimately removing them. The findings and
recommendations of the working groups on family and personal status laws are attached

hereto as Annex C.

The discussion by judges focused on the following:



« Judges discussed their role in the application of the law. Many judges felt
themselves restricted to a technical application of the law and did not see space
for a gender-sensitive interpretation and application of the law. Many felt that it
was up to the litigants in a particular case to raise the question of the applicability
of the Convention and that judges could not proactively refer to the Convention.

e Judges discussed the lack of female judges, as well as the role of clerics acting as
judges and applying personal status and family laws; and the realities in some
countries in the region where separate personal status and family laws applied to
different religious groups.

» Discriminatory cultural patterns and traditions and illiteracy among women were
seen as significant challenges in reforming family and personal status laws and

the implementation of the Convention.

The discussion by parliamentarians focused on the following:

e Participants felt that political will for amending national laws that discriminate
against women existed in the region, as well as a grassroots level movement, in
support of the practical realization of gender equality.

e Participants discussed the issue of reservations to the Convention and the role of
parliamentarians in the process of their removal. It was noted that there was no
uniform position in the region regarding the ratification of, and reservations to,
the Convention — i.e., one State party had ratified the Convention without
reservations, many States entered several reservations, and some entered
declarations. In addition, many countries which had ratified the Convention with
reservations, had ratified other international treaties without similar reservations.

e Most States in the region had reservations to articles 2, 9, 15 and 16, with
reference to Islamic Sharia. The participants discussed the four schools of Islamic
jurisprudence and their varying interpretations of Sharia. In addition, they noted
that some reservations, such as those to article 9 (nationality), were based on other
considerations that led to discriminatory citizenship laws.

e The issue of sectarianism was viewed as one of the barriers to achieving gender

equality in the Middle East, especially in relation to family laws.



Working groups on violence against women

Judges and parliamentarians met in two separate working groups to discuss issues related

to violence against women — based on their



In none of the countries represented, marital rape was penalized and most did not
have provisions covering sexual harassment. Jordan was the only country that had
submitted a draft bill on domestic violence to parliament.

Judges discussed the link between discriminatory laws that they enforced and
women’s vulnerability to violence. In particular, judges discussed how wife
obedience laws in some countries made women explicitly subservient to their
husbands, and that these laws may also be a contributing factor for violence
against women.

Participants felt that judges in general were unaware of the international legal
framework on violence against women, and in particular the general
recommendations 12 and 19 of the Committee.

There was discussion on the different court systems (unified or parallel courts for
various sects) and legal systems (civil law or common law) in the various
countries. Participants noted that only some of these systems allowed the

possibility of creating judicial precedents.

The discussion by parliamentarians focused on the following:

The developments in each of the countries in the region were discussed, and the
lack of specific laws covering violence against women was raised. Ways for
preventing violence against women in various sectors, including through national
action plans, were also discussed.

Participants suggested that women sometimes perpetrated violence against
women, such as by taking part in female genital mutilation or so-called honour
crimes, and by failing to speak out against violence that they witnessed against
other women. Participants noted that such responses by women had to be seen
within current contexts, expressing the hope that in a culture supportive of gender
equality such active and/or tacit support would end. One of the male participants
stressed that attention was not being paid to the issue of violence against men in
the family.
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While the issue of violence against women was a universal phenomenon,
participants felt that the political violence suffered by women in the Occupied

Palestinian Territories needed to be acknowledged and addressed.

I11. Background materials

Each participant was provided with a comprehensive set of materials in Arabic, intended

for use during the workshop, as well as for future reference, including:

Text of the Convention and Optional Protocol,

General recommendations adopted by the Committee (1-25);

Overview of the current working methods of the Committee;

Revised reporting guidelines;

Concluding comments of the Committee on selected participating countries;
Background paper (updated September 2007): “Reporting under the Convention
on the Elimination of All Forms of Discrimination against Women” (DAW
research paper).

The Committee’s statement on reservations to the Convention;

The Secretary-General’s in-depth study on violence against women; and
General Assembly resolution on intensification of efforts to eliminate all forms of

violence against women.

New York, November 2007 (REV).
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Annex A
A- ESCWA Member States

Jordan

Ms. Nawal Al Faoury
Member of Parliament
Phone: 962 777399256
Fax: 962 6 5621782

Ms. Aslam Saleh Radayda

Legislative researcher

Ministry of Justice — department of human rights and family affairs
Phone: 962 2 7314182

Mobile: 962 79 5575743

Email: eslam-rad@yahoo.com

Ms. Elfat Khanfar

Legislative researcher

Ministry of Justice — department of human rights and family affairs
Mobile: 962 78 5747122

Ms. Soha Al Sukari

Lawyer - Legislative researcher

Ministry of Justice — department of human rights and family affairs
Phone: 962 6 5540794

Fax: 962 6 5540794

Email: ssukkari@arabruleoflaw.org

Ms. Nancy Sobhi

The Arab center for the development of the rule of law and integrity
Phone: 962 6 5540794

Fax: 962 6 5540794

Email: nancysubhi22@yahoo.com

United Arab Emirates

Ms. Rowayyah Al Samahi

Member of the federal national council
General Women’s Union

Phone: 971 050 6295577

Fax: 971 9 2231400

Email: R-alsamahi@hotmail.com

Ms. Fatima Al Nagbi
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Member of the consultative council of Sharjah
General Women’s Union

Phone: 971 050 6290087

Fax: 971 9 2384773

Email: Almogani@hotmail.com

Ms. Khadija Khamis
Director of Fatwa (religious edict) and Legislation —M


mailto:Almogani@hotmail.com
mailto:kalmals@yahoo.com
mailto:dalallaw@batelco.com.bh
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mailto:sabar@scs-net.org
mailto:hala@barbaralawoffice.com
mailto:rabeehadiab@palnet.com
mailto:rnalbadr@sjc.gov.qa

Phone: 965 9635678 or 965 5318841
Email: huda-a-s@hotmail.com

Ms. Salma Naser Al Ajmi

Advisor and lawyer

Phone: 965 5338474 or 965 5318841
Fax: 965 5321428

Email: lawyersalma@yahoo.com

Lebanon

Ms. Gilberte Zouein
Member of Parliament
Phone: 961 9 854701

Fax: 961 9 854702

Email: g.zouwin@Ip.com.lb

Ms. Fatme Fakhreddine
Researcher

UNDP

Phone: 961 1 982153

Mobile: 961 3 566113

Fax: 961 1 982151

Email: fffakhreddine@yahoo.com

Mr. Rabih Hamdan

Secretary of the parliamentarian committee for “woman, child and young people”
Phone: 961 1 982055 ext 259

Mobile: 961 3 716977

Email: rhamdanhamdan@hotmail.com

Egqypt

Mr. Hatem Al Dali
Member of Parliament
Phone: 202 25745516
Fax: 202 25745596

Ms. Sara Adli Hussein

Judge

Phone: 202 26074070

Fax: 202 22668555

Email: judge sara97@yahoo.com

Ms. Mona Al Tawila
Judge


mailto:huda-a-s@hotmail.com
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mailto:g.zouwin@lp.com.lb
mailto:fffakhreddine@yahoo.com
mailto:rhamdanhamdan@hotmail.com
mailto:judge_sara97@yahoo.com

Phone: 202 7587660
Fax: 202 22668555

Yemen

Mr. Ali abou Holaikah

Member of Parliament

Phone: 967 248516 or 967 711303093
Fax: 967 244619

Ms. Amal Al Huraibi

Member of the “committee for personal status law”
Phone: 967 777667428 or 967 734476611

Fax: 967 1607920

B- Facilitators

Ms. Meriem Belmihoub Zerdani

Member of the Committee on the Elimination
of Discrimination against Women

Phone: 213 21 925241

Fax: 213 21 925241

Email: bel_mer_zer@yahoo.fr

Ms. Farida Bennani

Expert on Islamic fikh

Phone: 212 24306467

Email: farida_bennani@hotmail.com

C- Organizers

Division for the Advancement of Women

Ms. Saras Jagwanth
Women's Rights Section
Phone: 001212 963 6052
Email: jagwanth@un.org

Ms. Yasmeen Hassan
Women’s Rights Section
Phone: 001-212-963-3162
Email: hassan30@un.org
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Economic and Social Commission for Western Asia
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Annex B

Convention on the Elimination of All Forms of Discrimination against Women:
The roles of judges and parliamentarians in implementation

Amman, Jordan
17-19 October 2007

PROGRAMME OF WORK

Wednesday 17 October 2007
8.00 - 9.00 am Registration

9.00-9.30 am Opening statements



12.30 - 2.00 pm Lunch



1.30-3.30 pm

3.30-4.30 pm

Friday 19 October
8.45-9.00 am

9.00 - 9.30 am

9.30 am -12.30 pm

Report back from working groups on family and
personal status laws

The rapporteur of each working group will report back on
conclusions reached by the working group. Participants
will discuss how judges and parliamentarians can
complement and enhance their respective initiatives and
roles in reforming family and personal status laws,
monitoring the application and impact of such laws, and
implementing the Convention.

Optional Protocol to the Convention on the Elimination

of All Forms of Discrimination against Women

A History of the Optional Protocol and its role in
enhancing women’s rights

A The complaints procedure

A The inquiry procedure

A The role of different stakeholders towards ratification
of the Optional Protocol

Ms. Saras Jagwanth and Ms. Yasmeen Hassan
DAW/DESA

Introduction and announcements

The Secretary-General’s in-depth study on violence

against women and the General Assembly resolution on

“Intensification of efforts to eliminate all forms of

violence against women”

A Overview of the study, including state responsibility for
addressing violence against women

A Follow-up action to implement the General Assembly
resolution

Ms. Yasmeen Hassan
DAW/DESA

*Parallel working groups on violence against women
Judges and parliamentarians will meet in two separate
working groups to discuss issues related to violence against
women, based on their country-specific experience —
including (i) prevalent forms of violence against women in
the region; (ii) measures that have been established to
address such violence; and (iii) gaps and challenges in this
regard. Participants will be invited to make short



presentations of their papers. Questions to guide
discussions in the working group are attached hereto as
Annex 1. Each working group will appoint a rapporteur to

report back to plenary.



Annex |

Questions to guide the parallel working group on family and personal status laws

Parliamentarians and judges may use the following respective lists of questions to guide
their discussion, but need not limit their discussion to these.

Parliamentarians:

e What is the level of awareness of the Convention among parliamentarians in your
country and among your constituencies and how can such awareness be
enhanced?

e What discriminatory family and personal status laws -- such as existing legal
provisions on male guardianship over women; rights of women in marriage,
divorce, and custody of children; sharing of marital property; marriage age;



Annex |1
Questions to guide the parallel working group on violence against women

Parliamentarians and judges may use the following respective lists of questions to guide
their discussion, but need not limit their discussion to these.

Parliamentarians:

e What is the level of awareness of parliamentarians of issues related to violence
against women and how can such awareness be enhanced?

e How can parliamentarians create awareness and promote discussion in their
constituencies on issues related to violence against women?

e What laws exist in your country to address violence against women and what are
the shortcomings in such laws?

e What are the obstacles to enacting comprehensive laws on violence against
women and how can such obstacles be overcome?

e What use can be made of the Convention (especially, the Committee’s general
recommendation 19) and the Secretary-General’s study on violence against
women to guide law reform on violence against women?

e What role can parliamentarians play in the allocation of adequate resources in the
national budget to deal effectively with violence against women?

e What role can parliamentarians play in the development of policy (such as
national plans of action on violence against women) in line with countries’
international obligations on violence against women?

Judges:

e What is the level of awareness of judges of issues related to violence against
women and of international obligations in this regard? How can such awareness
be enhanced?

e What challenges -- such as lack of appropriate laws or procedures, existence of
discriminatory laws and procedures, non-application of existing laws, non-
existence of precedent in courts dealing with violence against women, and
prevalence of stereotypes -- do judges face in addressing cases of violence against
women?

e What role can judges play in gender-sensitive interpretation of existing laws, rules
and procedures for the benefit of women victims of violence?

e What possibilities exist to use international law, especially the Convention, in
cases of violence against women, especially where national law is inadequate?

e What measures can judges take to ensure that perpetrators of violence against
women are appropriately punished?
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Annex C

Findings and recommendations of judges and parliamentarians in the working

groups on family and personal status laws

In many countries ratified international treaties take precedence over national laws so that

judges must apply the provisions of such international treaties, for example the

Convention on the Elimination of All Forms of Discrimination against Women (the

Convention), over conflicting national laws. However, a lack of awareness of the

Convention among all stakeholders, including judges and parliamentarians, hinders its

implementation. In addition, certain cultural and traditional practices and sectarianism

are obstacles for the implementation of the Convention, especially as related to family

and personal status laws. As a result, it is recommended that:

the Convention be published and disseminated widely;

further training courses be organized for judges, lawyers, parliamentarians and
other stakeholders to raise awareness of women's rights and the Convention;
educational courses on the Convention be included in the curricula of colleges,
universities and law schools;

media campaigns be launched to raise awareness of the Convention in the Middle
East;

mechanisms and strategies be created to assist parliamentarians to enact and/or
reform laws in accordance with the Convention and to monitor implementation of
the Convention;

women judges be appointed in all courts dealing with matters covered in the
Convention; and

advocacy networks be established among parliamentarians, judges and members
of civil society for improved implementation of the Convention; and

efforts be made to raise awareness of the Convention at the grassroots level and to

create lobbies and pressure groups for the full implementation of the Convention.
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While most Arab states have entered reservations to articles 2, 9, 15 and 16, on the basis
that these articles would be incompatible with, or contradict Islamic Sharia, there is no
unified Arab position vis-a-vis ratification of, and reservations and/or declarations to, the
Convention. Some reservations, such as those to article 9, are political in nature and have
no relation to Islamic jurisprudence. In addition, family and personal status laws in Arab
countries are not uniform but are diverse. It is recommended that:

= studies be conducted and published on the compatibility of Islamic jurisprudence
(figh) and the Convention;

» workshops be conducted for Sharia judges and Islamic clerics towards reaching a
common understanding of family and personal status laws and the harmonization
such laws with the Convention; and

» workshops be conducted for political leaders, Islamic clerics, judges and members
of civil society on the compatibility of figh and women's rights in countries of the
Middle East.
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Annex D

Findings and recommendations of judges and parliamentarians in the working

groups on violence against women

Many forms of violence — physical, psychological, emotional and economic — exist in all

countries. Judges do not have adequate knowledge of the general recommendations 12

and 19 of the Committee on the Elimination of Discrimination against WWomen on

violence against women or of other international standards on violence against women,

such as the Declaration on the Elimination of Violence against Women. This lack of

knowledge prevents them from implementing existing laws in accordance with the

provisions of the Convention. Judges have not referred to the Convention in any legal

opinion. In addition, judges are not aware that enforcing discriminatory laws may result

in violence against women. It is recommended that:

training courses on the Convention and the Optional Protocol and international
standards on violence against women be conducted for the police, judges, and
lawyers;

communication among parliamentarians, judges and members of civil society be
enhanced at the national and international levels so that they can share strategies
on preventing and ending violence against women;

an electronic network/forum for judges and parliamentarians be established on the
ESCWA website to share experiences and developments on efforts to end
violence against women;

the recommendations of the workshop entitled “Convention on the Elimination of
all Forms of Discrimination against Women: Roles of Judges and
Parliamentarians in Implementation” in the Middle Eastern region be
disseminated and shared widely; and

the Division for the Advancement of Women and ESCWA be encouraged to hold

further workshops to raise awareness of the Convention.

There have been some positive developments on addressing violence against women in

the Arab world including amendments of discriminatory laws, enactment of new laws,
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draft laws submitted to parliament, and adoption of plans and strategies that include

addressing violence against women. However, there are many obstacles to combating

violence against women in the Arab region which include: social customs and traditions

that are based on male superiority; patriarchal mentalities; lack of legislation to protect

women from violence, end impunity, and punish perpetrators of violence against women;

lack of statistics on violence against women; and widespread ignorance among Arab

women of their rights. In addition, situations of conflict and foreign occupation make

women more vulnerable to violence. Consequently, it is recommended that:

the educational curricula in the region be reformed with the aim of eliminating
discrimination and violence against women;

steps be taken to modify and/or eliminate stereotypical images of women in the
media in the region;

special funds be allocated within national budgets to support mechanisms aimed
at eliminating violence against women;

research on violence against women and compilation of sex-disaggregated data on
violence against women be supported and encouraged;

laws to specifically protect women from all forms of violence and to punish
perpetrators of violence against women be enacted and effectively implemented;
female police units with female officers and social workers be created in police
stations to address the needs of women victims of violence and to provide them
greater access to justice;

government-supported shelters be established to provide shelter and services to
female victims of violence;

the situation of women in prisons be improved through provision of services that
aim at their rehabilitation and re-integration into society and such prisoners be
held separated, including during pre-trial detention, based on the type of crime
committed; and

special services be provided for women living in conflict stricken areas who have
greater vulnerability to violence, and all Security Council resolutions to end
foreign occupation in member States and territories be implemented.
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